Introduction Introduction Introduction Introduction Introduction
In early 2005 the Labour-Progressive government stated that, while New Zealand's overall labour force participation rates were high, the rate for some groups of women, particularly those aged 25-34 years, were below the OECD average. Given that this is the main childbearing age range for New Zealand women, mothers of young children form a significant component of this group. There was subsequently much debate about the benefits or otherwise of bringing more mothers into paid work and, inevitably, questions arose about the level of both parental leave and childcare support available to new parents.
Parental leave is a particularly contentious area of public policy. Concerns include health protection for mothers in paid work, equal opportunities for female workers, gender equity in the home, access to adequate antenatal and birthing care, and fertility support. In addition, parental leave debates involve issues around payment, including whether there should be provision for job protection only or for a period of paid leave; who pays for it; the level of payment, including whether there is a 'cap' on the payment; and the length of the payment period. Discussions also often focus on appropriate eligibility criteria for parental leave, including who is considered to be part of a family. Parental leave policy is relevant not only to parents and children, but also to employers, co-workers and the wider society. Given all these potential interest groups, as well as the multiple and sometimes conflicting goals behind various parental/maternity leave policies, it is perhaps not surprising that views about paid parental leave are widely divergent.
Due to the complexity of parental leave considerations, research articles and policy debates often focus on only one aspect of leave. For instance, in the labour market literature there is concern about how 'time out' might affect earnings for women, while the implications for parent-infant bonding and attachment receive little attention. In the health arena, consideration is often given to the optimal length of leave necessary for both recovery from childbirth and breastfeeding, but the effects of leave policies on gender equity concerns do not come to the fore. In this article we argue that health, labour market and gender equity perspectives need to be considered when designing parental leave policies.
This article draws on a number of research papers written by the authors since the early 1990s.
1 First, it briefly considers historical New Zealand policy debates about parental leave. This discussion identifies themes that continually recur in the debates. Consideration is then given to how paid parental leave policy might develop in the future. This includes a brief discussion as to why there is justification for taxpayers' support for paid parental leave.
A short history of policy developments A short history of policy developments A short history of policy developments A short history of policy developments A short history of policy developments
In industrialised nations, the issue of maternity leave has long been a part of debates around 'protective' labour legislation. For example, in 1877 Switzerland passed legislation which restricted women's paid work two weeks before and six weeks after the birth of a child. A number of European countries followed with similar policies. In 1919 the International Labour Organization (ILO) was formed. The Maternity Protection Convention (No. 3) was among those policies developed during the first year of the ILO's existence.
2 This convention 'protected' women's employment, including through provision for a period of paid leave. However, while many European countries subsequently introduced maternity leave policies, including in some cases provision for paid leave, in New Zealand it took until 1948 for some form of leave to be introduced, and then it covered only maternity leave within the public service. During the 1970s the issues of maternity and parental leave gained prominence in policy debates in New Zealand. This was perhaps not surprising, as it was a decade in which there was a dramatic upsurge in interest in feminist issues, both in New Zealand and overseas. However, other trends, in particular changes in the demand for and supply of labour, also impacted on those debates.
Part of the impetus for these debates came from internationally-inspired events. Throughout industrialised countries the 1975 United Nations International Women's Year provided a focal point for debates about a range of issues affecting women, including matrimonial property and parental leave. As a forerunner to this year, in September 1973 the Labour government in New Zealand set up a select committee on 'Women's Rights'. The committee's findings were published in 1975. This publication covered a wide range of issues, including education, childcare and parental leave. The committee's recommendation on parental leave was that the government (a) introduce legislation for paid maternity leave for employed women with the objective of either (i) ratifying by legislation ILO Convention No. 103 concerning maternity protection, or (ii) giving effect to the principles contained in the convention; and (b) consider the desirability of introducing paid paternity leave in cases of family need.
The Labour government did not act on these recommendations, but in the latter part of 1975 introduced a new concept, that of a child minding allowance to be paid to mothers. This was part of a separate, but related, debate about paying a 'mothers' wage' which was taking place.
The 1975 election manifesto of the opposition National Party indicated that it was not in favour of paid leave.
Reflecting its concerns about business viability, it stated that maternity leave without pay would be available to women for a period of up to 12 weeks, without loss of job security, promotion or superannuation rights, providing this did not cause undue disruption to a business enterprise. The possibility of men needing job 'protection' at the time of a child's birth was also raised.
Despite the undertaking in its manifesto, the new National government elected in November 1975 did not immediately act on its promise to introduce maternity leave. Instead, in 1976 it asked the National Council Advisory Council on the Employment of Women (NACEW) to draw up a series of proposals for protecting women's employment. NACEW argued for a single-rate social security benefit payment for a period of three months from the date of birth, regardless of the mother's marital status, and up to two weeks paternity leave, with a single-rate social security benefit. These recommendations are likely to have reflected other policy issues of the time, including the promotion of universal rather than targeted benefits.
Job protection legislation Job protection legislation Job protection legislation Job protection legislation Job protection legislation
In late 1979 the National government introduced the Maternity Leave and Employment Protection Bill. As indicated by its name, this bill focused on job protection, only covered women, did not include parents who were adopting babies, and had very tight eligibility criteria.
Key issues identified in submissions to the select committee considering the bill included the need to expand the eligibility criteria for leave to include fathers, and to reduce the length of time in paid employment required before a woman could take leave. In the original draft of the bill, female employees had to serve 24 months with an employer and work full time (defined as 35 hours or more per week). A number of women's groups also made the point that parental leave was essential if a mother was seriously ill, died or was otherwise unable to care for her child.
A significant number of submissions argued for paid leave, and there was also concern that the bill did not cover adoption. Not surprisingly, unions and women's groups featured prominently in the call for paid leave. While most of the submissions supported the concept of mandated leave, the main opposition to the passing of the legislation came from employers. This is a response seen across most OECD countries.
The submissions to the select committee tended to focus on labour market concerns. Despite maternity leave having been promoted in many countries on the basis of its potential health benefits to women and children, such as promoting breastfeeding, few submissions mentioned these.
While some women's groups considered that the legislation needed major redrafting to be of use to women and, moreover, to not penalise them, it was not opposed outright by them. This is possibly because it was seen as a first step towards more appropriate laws. In contrast, in debates occurring at the same time in the United States, some women's groups opposed bringing in any such 'protective' legislation unless it was completely gender neutral.
After its consideration by the select committee, the bill continued to cover only women. However, the time they had to have served with an employer was reduced to 18 months, while the hours per week required to be eligible for leave were reduced to 15 or more. In addition, women who adopted an infant were now also included in leave coverage. The bill was passed into law in 1980.
With the change of government in 1984, the Labour Party was in a position to change the law. In its 1984 election manifesto it had promised to investigate paid parental leave, and to support unpaid parental leave being available to either parent in heterosexual, twoparent families for a period of up to five years to care for each preschooler, with the right of re-entry into the workforce with any necessary retraining. Subsequently, in 1986 a working party was set up to investigate payment for parental leave. The majority of this group considered that there were strong arguments for a parental leave payment on equal employment opportunity grounds. It was argued that such payments would reduce potential conflicts between paid work and family responsibilities and help ensure adequate infant care. The working party nevertheless concluded that a payment could not be justified at that point in time because the costs would be substantial and payments would be ahead of existing practice in awards and agreements.
Extending job protection Extending job protection Extending job protection Extending job protection Extending job protection
In late 1986 the Labour government introduced the Parental Leave and Employment Protection Bill. The most significant feature of this bill was the expansion of job protection provisions to include fathers. In addition, it increased the period of extended leave from six months to a year. Finally, in the final legislation the eligibility criteria were reduced to 12 months service and 10 hours to be worked per week.
For those in favour of the legislation three key issues emerged: eligibility to take leave; flexibility in its use; and payment. In terms of eligibility, NACEW and various unions argued that the exclusion of some parttime workers continued to be problematic. While job protection was now being extended to fathers, many of the submissions considered this too narrow in view of changing family and parenting patterns. For example, the Federation of Labour considered that paternity leave should instead be called 'nominated care givers' leave. Again, it was mainly unions who argued for paid leave. The favoured funding system was some variation of the ACC system, with employers, employees and the state sharing the cost.
In 1988 the Royal Commission on Social Policy considered the issue of parental leave. The Commission acknowledged the value of the legislation, but felt there was no logic in imposing an arbitrary level of working hours for entitlement to parental leave and recommended that this restriction in the act be removed. The Commission also recommended that the legislation be extended to cover all primary caregivers.
On the question of paid leave, the Commission agreed with the findings of the 1986 working party that there were strong arguments for payment. It nevertheless concluded that payment for parental leave was only one of a number of strategies required for the attainment of greater equality of opportunity in employment, and, in view of various financial constraints, advised against it at that point in time.
Instead, the Commission recommended the introduction of a 'carers' allowance' for those engaged in the full-time care of children. This entitlement would be individually assessed and, because of the potentially high cost to taxpayers, would be set at a relatively low level compared with allowances for sole parents. Such a payment was seen as a first step towards paid parental leave.
Despite these changes, there continued to be debate about parental leave, with issues raised in the 1970s still being discussed. In 1993 Alliance MP Laila Harre launched the campaign for 12 weeks paid parental leave. Subsequently, Harre was to become a key force in the introduction of paid leave. The 1994 International Year of the Family provided a focal point for further discussions about parental leave, centring mainly on the issue of paid leave. In the same year the Labour Party published a report on paid leave.
In 1995, under a National government, a further report on parental leave was published by the Ministry of Women's Affairs. This focused on labour market issues. Overall, the study provided evidence of the benefits of parental leave in terms of assisting women to remain attached to their workplace around the birth of a child, as well as providing arguments for introducing paid leave.
In 1998 Harre introduced a private member's bill for 12 weeks paid leave. This bill was referred to select committee, with most submissions supporting the legislation, but it was defeated in Parliament by a narrow vote in 1999.
Subsequently, the Parental Tax Credit was introduced as part of a wider Family Assistance package outlined in the 1999 Budget. It was available to qualifying families with a child or children born on or after 1 October 1999. The government did not support the provision of European models of paid parental leave, but nevertheless wished to provide some financial support to new parents with low incomes.
The introduction of paid leave The introduction of paid leave The introduction of paid leave The introduction of paid leave The introduction of paid leave
The context for the re-introduction of paid leave legislation included intense debate in New Zealand in the 1990s about the role of the state, including the influence of employment law on the workings of the labour market. Reducing the role of both the state and unions in the labour market, the Employment Contracts Act was passed in 1991 by the National government. Subsequently, an incoming Labour government repealed this legislation.
There were other changes in the 1990s that affected the labour market. One was the passing of the Human Rights Act in 1993, with one aim of this legislation being to prevent discrimination in the labour market. A key concern in historical debates about parental leave was that if such leave were made available, employers would discriminate against women of childbearing age.
In 2001 the Labour-Alliance government introduced the Parental Leave and Employment Protection (Paid Parental Leave) Amendment Bill to Parliament. The Alliance party, led by Harre, had made the introduction of paid parental leave legislation a key part of its coalition agreement with Labour. The design of the legislation was strongly influenced by Harre's background in supporting women's and workers' rights. However, the health benefits of parental leave, particularly the potential support for breastfeeding, were focused on far more than in previous parental leave debates.
In the bill, statutory job protection and eligibility for paid leave were linked. Mothers who were eligible under the job protection criteria were to be entitled to 12 weeks paid leave, commencing in July 2002. Mothers could chose to transfer some or all of the leave to their partner provided the latter was also eligible for job protection in his or her own right.
In the final legislation, the allocation of rights to leave for adoptive parents was no longer determined by gender. This was an indication that, for adoptive parents, the care of children, not pregnancy, childbirth or breastfeeding, was a key concern, and it was considered that families themselves, not the government, should determine who took the leave. However, for biological parents the legislation remained the same: i.e. the mother retained the primary entitlement to paid leave. Ironically, this was supported by some women's groups, despite the strength of their earlier arguments for gender-neutral leave. Therefore, from 1 July 2002 biological mothers and a nominated adoptive parent who had been employed by the same employer for at least 10 hours per week over the previous year were eligible for 12 weeks paid parental leave. As a backup to this scheme, the government also announced the extension of the existing tax credit scheme for new families.
Further incremental change
Subsequently, the paid parental leave legislation has been reviewed. In these reviews and associated discussions, concerns have centred on both the length of leave and the eligibility criteria. A formal complaint was also lodged with the Human Rights Commission on the grounds that the legislation discriminated against biological fathers, as they did not have an independent right to take a period of paid leave.
4 These reviews have resulted in the length of leave being changed first to 13 weeks, and then to 14 weeks in December 2005. It is also proposed that from 1 July 2006, 14 weeks paid parental leave be available to self-employed mothers who have been working an average of 10 hours per week during the six months before the birth or adoption of a child (with the same right to transfer to their partners as applies to employees). 5 This proposal moves eligibility away from being based on job protection, as legislation cannot protect a self-employed position. However, no changes have been proposed to the eligibility criteria for biological fathers.
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In this section, three main issues are considered. First, should paid leave be a universal right rather than being linked to job protection? Second, should there be a further extension of the period of leave and, if so, is there an optimal length of leave? Third, and particularly relevant if the period of leave is extended, should fathers be better supported to take a period of leave?
Why should taxpayers provide paid leave? Why should taxpayers provide paid leave? Why should taxpayers provide paid leave? Why should taxpayers provide paid leave? Why should taxpayers provide paid leave?
To contextualise these issues, it is first worth considering some of the reasons why governments might step in and mandate job protection and/or for taxpayers to provide some income transfer to new parents. According to the European Commission, there are, potentially, many societal benefits of parental leave. These include the 'promotion of equal opportunities between women and men in the labour market through enabling women to retain their position in the labour market during child-bearing'; the 'improvement of economic performance, through making better use of human resources as a result of retaining women workers in the labour force and enabling parents to work under less stress'; and 'recognising the social importance of motherhood and fatherhood'. 6 The list of benefits set out by the European Commission can be re-grouped into three main categories. These are:
• promotion of gender equity in both the labour market and the home;
• protection and promotion of the physical and psychological health of parents (mainly mothers) and children; and
• maximisation of employment and utilisation of the skills of the workforce. In addition, reducing the conflict between work and family may potentially have a number of beneficial effects on society, including possibly increasing national fertility rates in the face of an ageing population.
It is difficult to quantify many of the potential benefits. For some, such as an increase in fertility, there is mixed evidence as to whether parental leave policies in fact have any influence. While the relationships are difficult to unpick, there is some evidence that paid parental leave has a positive effect on child mortality rates. Some of these possible benefits may be obtained through job protection alone, even if no payment is attached. But payment potentially allows a much larger group to take time out of work and utilise longer periods of leave. It also signifies recognition that some parents might not take a sufficient period of leave if relying on their own financial resources.
Should job protection and eligibility for Should job protection and eligibility for Should job protection and eligibility for Should job protection and eligibility for Should job protection and eligibility for payment be linked? payment be linked? payment be linked? payment be linked? payment be linked?
As indicated by past debates about leave policies in New Zealand, a fundamental question remains as to whether paid leave should be linked to job protection or whether it should either be a universal right, or targeted on the basis of some other criteria such as income. This is a particularly important issue in countries such as New Zealand that have relatively flexible labour markets. OECD surveys have demonstrated that entitlement to both job protection and income support is often conditional on previous work experience undertaken on a continuous and full-time basis, yet contingent and/ or non-standard work is becoming more common in many countries.
7
If income support is seen as societal recognition that parents lose income from paid work in order to care for children, then there is some reason to link payments to recent work history. This approach potentially recognises that the opportunity costs associated with 'time out' of paid work vary. Higher income parents who have invested heavily in their education and subsequent careers potentially lose more money than lower income parents when they take time out of paid work, so may need to be compensated at a higher rate.
However, there remains a question as to whether all work history should be considered, not just those periods spent in eligible jobs and in eligible time periods.
Alternatively, if parental leave is seen as being a 'workers' right' in the same way as the right to paid holidays and paid sick leave, then payment should also be linked to current earnings, with the time out being set at the same daily rate as would be earned on normal work days. If it is perceived as a workers' right, it should also be the employer, or perhaps employers as a group, who pays, rather than the wider society. However, there are a number of problems with this approach, including that employers may then discriminate against women of childbearing age.
The arguments for basing payment on narrow, employment-related eligibility criteria are substantially undermined when a significant number of potential new parents find themselves in contingent employment, or have a period out of paid work before having a child, sometimes through choice, but often through no fault of their own, and are thus excluded from having the right to job protection, and therefore, in a New Zealand context, to paid leave.
While not all those in contingent or non-standard work are unskilled, low paid workers, this group will suffer the most if ineligible for leave. The current eligibility criteria therefore give rise to concerns about 'middle class capture'. For instance, in the policy agencies that designed parental leave in New Zealand, eligible new parents are often able to claim their statutory entitlement to paid leave while also receiving a period of paid leave from their employer. In contrast, the lower paid contract cleaners who tidy their offices at night are less likely to be supported by their employer when taking a period of parental leave. Depending on their contract, they may also not be eligible for the statutory paid leave scheme.
In contrast, viewing parental leave from a health perspective encourages a de-linking of parental leave payment from a narrow, job-based eligibility criterion. There may well be some health impacts for fathers associated with having a period of leave, such as improved emotional well-being through being able to bond with their infant and having an increased commitment to childcare, even if parents subsequently separate. However, the health literature generally focuses on the impacts on women and children. Having leave from paid work can have an impact on pregnancy, recovery from birth, the ability to isolate young infants from possible sources of infection by looking after them at home (a gender-neutral activity), and the ability of mothers to breastfeed their children. While the costs in terms of ill health can be high for individuals, these costs also impact on the wider society through either private health insurance premiums or taxes to support public healthcare programmes. While implicitly understood by policy makers for a long time, the relationship between parental leave policy and child health has only recently been explicitly highlighted in the English-language parental leave literature. The health perspective suggests either targeting paid parental leave based on income or the universal extension of paid leave to all new parents.
Gender equality? Gender equality? Gender equality? Gender equality? Gender equality?
A key concern for parental leave policy makers relates to the appropriate length of leave, and in particular whether there is an optimal length. As this is bound up with issues of gender equity as well as biological functions, gender will be considered first.
For gender equity to occur both in the labour market and the home, one, or preferably both, of the following needs to take place:
• Women need to increase their employment tenure and their lifetime hours of paid work and, related to both of these, their yearly and lifetime earnings from paid work.
• Men need to undertake an equal share of childcare and household work. This will generally require a reduction in their paid work hours.
One rationale for providing job protection to women is to keep them attached to the labour market. This will increase their job tenure and, hopefully, their hourly and lifelong earnings relative to men. But in the Nordic countries in particular, policy makers have decided that encouraging fathers to take leave is also a means of achieving greater equality between women and men. The introduction of a special non-transferable 'pappa' month of leave in 1995 in Sweden has been associated with an increase in the time fathers spend on leave (see Box). However, research indicates that this leave is likely to be taken if: 8
• it is non-transferable to the mother;
• the mother has not resigned from work but has a protected job to return to;
Swedish parental leave Swedish parental leave Swedish parental leave Swedish parental leave Swedish parental leave
In Sweden, a couple can take up to 13 months off work between them, with the government paying 80% of lost wages up to a ceiling. A further 90 days can be taken with a smaller payment. The leave can be used in a block, or taken in batches before the child is eight. However, most of the parental leave is taken during the first two years after the child is born. Sweden was one of the first countries to earmark part of the parental leave for fathers. One 'pappa' month was introduced in 1995 and a second 'pappa' month followed in 2002. There is no government support for out-of-home childcare in the first year of a child's life, but strong support in subsequent years.
While Sweden actively encourages fathers to take a period of paid leave, some other paid leave legislation is, unlike the New Zealand legislation, gender neutral. For example, the Californian Paid Family Leave Law that became effective in mid-2004 is gender neutral. It can be used as a maternity leave, but fathers or adoptive parents can equally use it. It is not the government that determines who has primary rights to take leave, but rather parents themselves.
In Sweden, the fact that two months of paid leave can be set aside specifically for fathers partly reflects the long period of paid leave. This raises the issue of whether a relatively long or short period of leave is the best option. In turn, there is the question of who is considered when determining the optimal length of leave: i.e. is it infants, mothers, fathers, or perhaps employers or taxpayers?
• the level of payment is relatively generous; and
• fathers are actively encouraged to take a period of leave.
Hence, where mothers do not return to paid work, there is less incentive for fathers to take a period of leave. In addition, if mothers do not resume employment, fathers are less likely to experience a period of sole care of the child. However, childcare policies also affect these decisions. For example, in Sweden there is little taxpayer support for childcare for children under one year old. In contrast, in New Zealand childcare for children younger than 12 months is subsidised.
A A A A An optimal length of leave? n optimal length of leave? n optimal length of leave? n optimal length of leave? n optimal length of leave?
A review article published by the authors of this article in the Journal of Family Issues in 2005 considered whether there was an optimal length of leave. It seems that a short period of leave following childbirth is less costly to most employees in terms of its economic and employment effects. However, the negative economic consequences of longer leave appear to be less observable in countries like Sweden, where such behaviour is more predictable. Conversely, other research, mainly from the biomedical arena, suggests that longer and, ideally, paid parental leave periods are required if the highest attainable levels of child health are to be achieved. With regard to foetal and maternal health, leave policies must include measures that offer pregnant workers the opportunity to take a period of their leave entitlement prior to childbirth. However, taking a portion of leave in the pre-birth period should not, ideally, reduce the length of leave available to women following childbirth. In the prenatal period, however, it is difficult to determine a universally appropriate length of leave, as this is largely determined by the nature of the pregnancy, as well as the woman's job type and working conditions. Following childbirth, women's physical and mental health is generally facilitated by a period of leave. Moreover, research establishing the importance of a period of time out of the workplace to support longer periods of breastfeeding justifies on both public health and equal employment opportunity grounds the need for a six-month period of postnatal leave so that mothers can exclusively breastfeed their infants for this recommended period. 9 In addition, workplace measures are required to enable those employees who wish, or are economically compelled, to return to work immediately following childbirth to better integrate their work and family commitments. These include measures for 'phasing back' through part-time work, shorter working days and/or flexitime, as well as provisions for breastfeeding breaks and facilities. Such measures are also required to enable employees returning to work after a period of leave to continue breastfeeding.
However, if an initial, six-month period of leave following childbirth is warranted primarily on maternal and child health grounds, leave then comes to be seen as unavoidably female-specific: i.e. pertaining primarily to women. Herein lies the gender equity conundrum. In heterosexual, two-parent families, if greater equality in both the home and the workplace is to be achieved, parental leave needs to be shared equally by both parents, thereby avoiding the entrenchment of traditional gendered roles and responsibilities. This then necessitates parents taking leave concurrently or, alternatively, an even longer period of leave, so that they can then take it consecutively. Leave longer than six months would ensure that fathers have the opportunity, and are also actively encouraged through education and policy measures, to both spend time with their child and balance the breastfeeding mother's potential time input during the early months, if indeed she takes leave for this purpose.
One way of achieving this scenario would be to emulate the Swedish model. Although still having a considerable way to go with regard to attaining full gender equality, Sweden has nevertheless managed to design and develop a parental leave policy package that recognises and endeavours to address the dual objectives of child health and gender equity.
Conclusion

Conclusion Conclusion Conclusion Conclusion
Since 1999 New Zealand has had a taxpayer-funded, paid parental leave scheme, first as a tax credit, then as a cash payment to eligible parents. However, debate continues about the length of leave and the eligibility criteria, particularly given that the current New Zealand policy is less generous than those in some other OECD countries, notably the Nordic countries.
Given that there are many potential goals of paid parental leave, some of them conflicting, designing an optimal scheme in a New Zealand context is likely to remain a difficult public policy challenge. New Zealand's leave policy appears to have been designed as a compromise by the coalition government. Since it was introduced it has been altered a number of times, including through extensions to the length of leave and a loosening of its eligibility criteria. However, there still remains a fundamental question as to whether paid leave should be linked to job protection. We suggest that there is a need to keep the job protection legislation, but, primarily on health grounds, payment for leave either should be made available to all new parents or it should be targeted on income grounds. If the length of leave continues to increase it is likely that the question of how fathers are treated will also continue to be raised. While it seems doubtful that New Zealand will go as far as Sweden in setting aside a specific period of leave for fathers, we suggest there are good reasons to make at least part of the current period of paid leave for biological parents equally available to mothers and fathers, rather than giving primary eligibility to mothers.
